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requirements of § 0.459 of this chapter
and clearly marked ‘‘Not for Public In-
spection.’’ An edited version removing
all proprietary data shall also be filed
with the Commission for inclusion in
the public file. Edited versions shall be
filed within five days from the date the
unedited brief is submitted, and served
on opposing parties.

(f) Either on its own motion or upon
proper motion by a party, the Commis-
sion may establish other deadlines or
page limits for briefs.

(g) The Commission may require the
parties to submit any additional infor-
mation it deems appropriate for a full,
fair, and expeditious resolution of the
proceeding, including affidavits and ex-
hibits.

[53 FR 11855, Apr. 11, 1988. Redesignated and
amended at 58 FR 25573, Apr. 27, 1993]

§ 1.733 Status conference.
(a) In any complaint proceeding, the

Commission may in its discretion di-
rect the attorneys and/or the parties to
appear before it for a conference to
consider:

(1) Simplification or narrowing of the
issues;

(2) The necessity for or desirability of
amendments to the pleadings, or of ad-
ditional pleadings or evidentiary sub-
missions;

(3) Obtaining admissions of fact or
stipulations between the parties as to
any or all of the matters in con-
troversy;

(4) Settlement of the matters in con-
troversy by agreement of the parties;

(5) The necessity and extent of dis-
covery, including objections to inter-
rogatories or requests for production of
documents;

(6) The need and schedule for filing
briefs, and the date for further con-
ferences; and

(7) Such other matters that may aid
in the disposition of the complaint.

(b) While a conference normally will
be scheduled after the answer has been
filed, any party may request that a
conference be held at any time after
the complaint has been filed.

(c) During a status conference, the
Commission staff may issue oral rul-
ings pertaining to a variety of inter-
locutory matters relevant to the con-
duct of a formal complaint proceeding

including, inter alia, procedural mat-
ters, discovery, and the submission of
briefs or other evidentiary materials.
These rulings will be promptly memo-
rialized in writing and served on the
parties. When such rulings require a
party to undertake affirmative action
not subject to deadlines established by
another provision of this subpart, such
action will be required within 10 days
from the date of the written memori-
alization unless the staff designates a
later deadline.

(d) Conferences will be scheduled by
the Commission at such time and place
as it may designate, to be conducted in
person or by telephone conference call.

(e) The failure of any attorney or
party, following reasonable notice, to
appear at a scheduled conference will
be deemed a waiver and will not pre-
clude the Commission from conferring
with those parties or counsel present.

[53 FR 11855, Apr. 11, 1988. Redesignated and
amended at 58 FR 25573, Apr. 27, 1993]

§ 1.734 Specifications as to pleadings,
briefs, and other documents; sub-
scription.

(a) All papers filed in any formal
complaint proceeding must be drawn in
conformity with the requirements of
§§ 1.49 and 1.50.

(b) All averments of claims or de-
fenses in complaints and answers shall
be made in numbered paragraphs. The
contents of each paragraph shall be
limited as far as practicable to a state-
ment of a single set of circumstances.
Each claim founded on a separate
transaction or occurrence and each af-
firmative defense shall be separately
stated to facilitate the clear presen-
tation of the matters set forth.

(c) The original of all pleadings and
other submissions filed by any party
shall be signed by that party, or by the
party’s attorney. The signing party
shall state his or her address and tele-
phone number and the date on which
the document was signed. Copies
should be conformed to the original.
Except when otherwise specifically
provided by rule or statute, pleadings
need not be verified. The signature of
an attorney or party shall be a certifi-
cate that the attorney or party has
read the pleading, motion, or other
paper; that to the best of his or her

VerDate 27-NOV-96 13:46 Dec 20, 1996 Jkt 167182 PO 00000 Frm 00183 Fmt 8010 Sfmt 8010 E:\CFR\167182.022 167182



184

47 CFR Ch. I (10–1–96 Edition)§ 1.735

knowledge, information, and belief
formed after reasonable inquiry, it is
well grounded in fact and is warranted
by existing law or a good faith argu-
ment for the extension, modification,
or reversal of existing law; and that it
is not interposed for any improper pur-
pose.

[53 FR 11855, Apr. 11, 1988. Redesignated at 58
FR 25573, Apr. 27, 1993]

§ 1.735 Copies; service; separate filings
against multiple defendants.

(a) Complaints may generally be
brought against only one named car-
rier; such actions may not be brought
against multiple defendants unless the
defendant carriers are commonly
owned or controlled, are alleged to
have acted in concert, are alleged to be
jointly liable to complainant, or the
complaint concerns common questions
of law or fact. Complaints may, how-
ever, be consolidated by the Commis-
sion for disposition.

(b) The complainant must file an
original plus three copies of the com-
plaint, accompanied by the correct fee,
in accordance with subpart G of this
part. See 47 CFR 1.1105(1)(c). However,
if a complaint is addressed against
multiple defendants, complainant shall
pay separate fee and supply three addi-
tional copies of the complaint for each
additional defendant.

(c) Generally, a separate file is set up
for each defendant. An original plus
two copies shall be filed of all plead-
ings and documents, other than the
complaint, for each file number as-
signed.

(d) The Commission will serve a copy
of any formal complaint filed with it
on the named defendant, together with
a notice of the filing of the complaint.
Such notice shall call upon the defend-
ant to satisfy the complaint or to an-
swer the complaint in writing within
the time specified in the notice.

(e) All subsequent pleadings and
briefs filed in any formal complaint
proceeding, including any supple-
mental, amended, or cross complaint,
as well as all letters, documents or
other written submissions, shall be
served by the filing party on all other
parties to the proceeding, together
with a proof of such service in accord-
ance with the requirements of § 1.47.

(f) The parties to any complaint pro-
ceeding may be required to file addi-
tional copies of any or all papers filed
in the proceeding.

[53 FR 11855, Apr. 11, 1988. Redesignated and
amended at 58 FR 25573, 25574, Apr. 27, 1993]

APPLICATIONS

§ 1.741 Scope.
The general rules relating to applica-

tions contained in §§ 1.742 through 1.748
apply to all applications filed by car-
riers except those filed by public cor-
respondence radio stations pursuant to
parts 80, 87, and 101 of this chapter, and
those filed by common carriers pursu-
ant to part 25 of this chapter. Parts 21
and 101 of this chapter contain general
rules applicable to applications filed
pursuant to these parts. For general
rules applicable to applications filed
pursuant to parts 80 and 87 of this
chapter, see such parts and subpart F
of this part. For rules applicable to ap-
plications filed pursuant to part 25, see
said part.

[61 FR 26670, May 28, 1996]

§ 1.742 Place of filing, fees, and num-
ber of copies.

All applications which do not require
a fee shall be filed at the Commission’s
main office in Washington, DC., Atten-
tion: Office of the Secretary. Hand-de-
livered applications will be dated by
the Secretary upon receipt (mailed ap-
plications will be dated by the Mail
Branch) and then forwarded to the
Common Carrier Bureau. All applica-
tions accompanied by a fee payment
should be filed with the Commission’s
lockbox bank in accordance with
§ 1.1105, Schedule of Fees. The number
of copies required for each application
and the nonrefundable processing fees
and any applicable regulatory fees (see
subpart G of this part) which must ac-
company each application in order to
qualify it for acceptance for filing and
consideration are set forth in the rules
in this chapter relating to various
types of applications. However, if any
application is not of the type covered
by this chapter, an original and two
copies of each such application shall be
submitted.

[59 FR 30998, June 16, 1994]
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